OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNZY GENRRAL

Honorable G. A, Neal
County Auditor

Ellis County
Waxahaohie, Texas

Dear Sir:

Re: Allowance s and mileage
to Sheriff

Wa are in receipt of your
date of CGotober 23, 1939, wherel
questions:

"At the present time this oounty, the sheriffis
department is using three dqrs purchased by the county.

"The ¢
the department
is insigting

"Phe Commissioners' Court of the eounty of the Sheriff's

residence may, upon the written and sworn application of
- sueh officder, stating the necessity therefor, allow one or

more automobilea to be used by the Sheriff in the dlacharge

of offloial business, which, if purchase %ﬁy the county

ghall be bought in the manner preaoribed by law for the
purchase 0f supplies and paid for.out of the General fund

of the county and they shall be reported and paid in the

same manner as harein provided for other expenses.
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"Where the autcmobile or automobiles are ownsd by the
Sheriff or his Deputies, they sahall be allowed four (4¢)
cents for each mile traveled in the discharge of officisl
business, which sum shall cover all expenses of the main-
tenance, depreciation and operation of such automobile,

Such mileage shall be reported and paild in the same manner
prescribved for other allowable expenses under the provisions
of this ssction. No automoblle shall be allowed for any '
Deputy Sheriff except those regularly employed irn outside
work, It shall be the duty of the County Auditor, if any,
otherwise the Commissionerst' Court, t0 check the speedometer
reading of each of sald automobiles, owned by the sounty

once each month and to keep & publie record thereof; no
automobile owned by the county shall be used for any private
purpose," '

In the light of that por%ion of Section b of Article
3899 of Vernon's Annotated Civil statutes, which provides:

", . » The Commissioners!' Court of the County of the
Sheriff's residence may upon the written and sworn applica-
tion of suoch officer, stating the necessity therefor, allow
one or more automobiles to be used by the Sheriff in the
discharge of official business, . . ."

It 1s the opinion of this Department and you may be so
advised that the atatute vests with the Commimssioners!' Court the
right and duty, in aoting upon the written and sworn application
of tha Sheriff, to sxercise its administrative dimcretion as to
the necessity for such expenditure and such body may or may not
allow, in pursuance of 1ts delegated dutles, one or more automo~
biles to be used by the Sheriff in the dilscharge of his officlal
duties. It accordingly follows, that in the event that the
Commissloners! Court, in the exerclise of its discretion, found
that there was a necessity for the use of only twe automobiles ,
by the Sheriffts Departmsnt of Ellis County that sald Commissioners'
Court would not be, as a matter of law, obligated to allow or
approve additional expenditures for the use of other and additional
automobiles by the Sheriff of said County in the discharge of his
official dutiea,

_ Trusting that this will satisfactorily answer your
question, we remain

, : Yours very truly
APPROVED DEC 4, 193¢

(s) Gerald ¢. Mann ATTORNEY GENERAL OF TEXAS
ATTORNEY GENERAL OF TEXAS ' APPROVED
. opinion committe
EC:AMM . By By BWB
Edgar Cale cEaIrmap

Assistant



